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To Whom It May Concern 

 

1. The JAA 

The Jewellers Association of Australia (JAA) is the peak industry body representing the 

Australian jewellery industry – retailers, suppliers and service providers. 

2. The Retail Jewellery Industry 

There are 3100 retail jewellery shops in Australia, and 1050 in NSW. Approximately 

40% of retail shops are operated by chain stores (e.g. Prouds, Michael Hill etc.). The 

other 60% of shops are independently operated, with the vast majority being single 

store businesses. 

For over 30 years, one of the areas of most concern to the jewellery industry has been 

the significant growth in shopping centre rentals for jewellers – well beyond economic 

growth, and well beyond rentals charged to all other specialty retailers. 

The average rental per sq. metre in NSW shopping centres for jewellery stores is 

$2956, or 35% greater than the average rental for all other specialty stores of $2193. 

(Source – Leasing Information Service Pty Ltd, January 2014). 

3. The JAA Submission 

The JAA would like three areas of concern to be addressed as part of the review of 

retail leases.  

a. Provision of Sales Figures 

The requirement to provide landlords with monthly sales data dates back to 

the 1960s and 1970s when the majority of shopping centre leases 

incorporated percentage sales clauses that actually applied. Since the 1970s, 

rentals for jewellery stores have grown from 5% of sales (and based on sales) 

to a minimum base figures that equate to 15% of sales.  

Base rentals are now so high, that it is extremely rare for a shop to reach the 

point where a rent based on a percentage of sales is applicable. 

Landlords are able to use the sales data to determine how much they believe 

that a tenant can pay, and still survive financially. Jewellery stores have high 

sales per sq. metre than most other specialty stores. This information, in the 



 

 

hands of landlords has been a factor in the escalation of rents charged to 

jewellers. 

However, jewellery stores also have a higher cost of operation than most 

other specialty retailers –more expensive fit outs, insurance, labour costs etc. 

The JAA recommends that retailers should not be required to provide sales 

data to landlords, as it creates an unfair advantage in lease negotiations. 

b. Unfair Practices/Unconscionable Conduct 

Current law does not adequately protect tenants from actions by landlords 

that substantially reduce the market value of the store, and/or substantially 

reduce the sales potential of the premises. 

A recent example is a jewellery shop in East Maitland. The lease commenced 

two years ago, with the jeweller paying one of the highest rentals per sq. 

metre in the centre for a prime corner location. The shop windows were fully 

visible across the common area, to consumers approaching from several 

directions. 

In November 2013, the landlord constructed a jewellery kiosk two metres 

from the shop entrance, partially obstructing the visibility of the shop 

windows. The effect on sales was immediate, with a loss of $48,000 in 

December, and losses forecast at $200,000 for a full twelve months. The 

market value of the premises has been substantially reduced, however based 

on recent case law, the jeweller has no course of action. 

The JAA recommends that an ombudsman be empowered by the Act to 

adjudicate on these issues. If the conduct is found to be unfair and/or 

unconscionable, require the landlord to rectify or pay damages. 

c. First / Last Right of Refusal 

The JAA recommends that landlords should not be able to contract out of this 

requirement, as doing so significantly disadvantages the existing tenant in the 

rental negotiations. 

Yours faithfully 

 

 

Ian Hadassin 

CEO JAA 



 

 

 

 


