
 

 

OUT15/13149 

 
Director 
Policy and Engagement 
Product Safety Branch 
Australian Competition and Consumer Commission 
GPO Box 3131 
CANBERRA ACT 2601 
 
 
Dear Director, 

 

The Office of the NSW Small Business Commissioner response to the ACCC 

Consultation Paper on the Criteria for Accepting International Standards and Risk 

Assessments for Product Safety 

 

The Office of the NSW Small Business Commissioner (OSBC) is focused on improving the 

operating environment for small businesses throughout NSW. The role of the OSBC is to: 

 provide dispute resolution services; 

 speak up for small business within government; and 

 deliver quality business advice through Small Biz Connect. 

 

The OSBC acknowledges the positive impacts and benefits that will stem from accepting 

international standards and simplifying the current process for businesses and consumers. 

The OSBC would like to provide the following comments in regards to specific industry and 

jurisdictional concerns that have been raised with the OSBC.  

 

 Are the criteria sufficient for the ACCC to appropriately consider accepting 

international standards and risk assessments in Australia? 

 

The OSBC is supportive of the criteria to appropriately consider the implications and 

challenges involved in applying international standards and risk assessments in Australia. 

Broadly speaking, the OSBC supports a system that improves the operating environment 

for businesses. However, whilst we encourage efforts to simplify the operating environment 

and establish a consistent set of standards to ease the burden for businesses, the OSBC is 

concerned that broadening the process will neglect to consider the unique characteristics 

and challenges that exist within the Australian operating environment.  

 

The OSBC acknowledges the recommendation within the consultation paper that if a 

system, service or product has been approved under a trusted international standard or risk 

assessment, the Australian regulators should not impose any additional requirements, 

unless there is a good and demonstrable reason to do so. However, this raises concerns 

regarding the level of industry-specific consultation that will take place without the 

formalised Standards Australia process in place. 

  



 

The OSBC is concerned that adopting international standards without the current level of 

consultation that draws on industry advice and expertise specific to the Australian context, 

may affect the efficiency of the process. Implementing a consistent approach will enable 

businesses to expand however, without specific Australian industry standards certain faults 

or concerns that are unique to the operating environment in Australia may not be 

communicated and incorporated into the standard. A move towards internationally 

consistent standards should not be at the detriment of safety or location specific standards. 

Examples of cases where standards have been altered in order to respond to a specific 

operating environment include: 

- Plastic bodied fan heaters 

- Roof top air conditioners 

- Electric fences, and 

- Battery operated children’s toys. 

 

 Are there other factors the ACCC should take into consideration?  

The current process for implementing or amending international standards includes 

consultation with a national committee specific to each industry and reviewing the proposed 

international draft standard. National committees are required to feed into the international 

standards process and therefore would need to be preserved in order to fulfil the 

requirements of the consultation process on behalf of the Australian industry business 

sector. 

 

The OSBC is concerned that the current communication of Australian and International 

standards is confusing for businesses. Industry consultation suggests that only mandating 

certain standards leads to business misperceptions between mandatory and voluntary 

standards, and a lack of consistent compliance. Although the consultation paper 

recommends simplifying information for businesses by corresponding with the international 

standard, the OSBC recommends that this transition be developed in conjunction with 

compliance advice for businesses. In addition Australia should increase its participation in 

the drafting process of international standards prior to any further action. 

 

The OSBC acknowledges that the ACCC is currently engaged in the Standards Australia 

technical committee process that develops voluntary standards and encourages 

acceptance of international standards within the voluntary standard. The OSBC notes that 

industry is relatively supportive of the introduction of mandatory standards however, these 

standards need to be communicated effectively and guidance material provided to ensure 

compliance. The OSBC understands that due to the amount of varying standards, and their 

level of compliance, it is difficult to communicate the standard requirements for certain 

products and which part(s) of a standard are mandatory and those that remain 

recommended. 

 

The OSBC acknowledges that the changes proposed by the ACCC in the consultation 

paper would encourage a more streamlined approach for developing standards moving 

forward. However, the OSBC suggests the ACCC investigate the consultative processes of 

current industry advisors, and the level of consultation required to implement an Australian 

standard that effectively reflects and responds to challenges in the corresponding operating 

environment. These processes should be incorporated into the formal drafting of 



 

international standards if these systems are to be implemented in Australia. The OSBC 

would be willing to assist the ACCC in developing consistent communication for businesses 

in these areas and would like to remain consulted on matters relating to the discussion 

paper. 

 

Should you wish to further discuss any of the issues raised in this submission please 

contact Melanie O’Brien, Advocacy Advisor on (02) 8222 4828 or 

melanie.o’brien@smallbusiness.nsw.gov.au. 

 

Yours sincerely 

 

 
Robyn Hobbs OAM 

Small Business Commissioner 

4 June 2015

 


