
  

Submission on Statutory Review of the Liquor Act 2007 and the 

Gaming and Liquor Administration Act 2007 

 
Question Commentary Recommendations 

Liquor regulatory framework 

What are the most 
important factors in 
an effective 
regulatory 
framework? 

An effective regulatory framework should be: 

Simple, easy to implement and consistent with regulatory objectives – there must 
be a consistent approach between the legislation and supporting regulations. Both 
regulators and industry stakeholders must have a regulatory framework which 
provides clarity around their respective legal responsibilities and empowers them 
to administer these responsibilities with certainty and marginal room for error 
and/or misinterpretation. This is key in an industry where economic and business 
imperatives are intersecting in such a significant way with the public good. 

Small business friendly - given the high representation of small businesses within 
all sections of the industry it is essential that the framework is small business 
friendly and that any information is designed from a small business perspective. 
This means ensuring that: information and documentation is accessible; key 
messages are written in plain English and a clear mechanism for those of non-
English speaking backgrounds to access and understand information is available; 
and the requirements and responsibilities of licensees and business owners are 
clearly articulated. 

Flexible and responsive – the regulatory framework should have some degree of 
flexibility in terms of being able to respond and adapt to changes in market 
conditions, business needs, industry trends and consumer demands. 

Risk-based approach – the level of compliance, monitoring and sanctions should 
be commensurate with the level of risk associated with each licence category. For 
instance licensees within the “small bar” or “producer/wholesaler” categories 
should not have the same level and rigour of compliance and monitoring applied to 
them as licensees within the “hotel” and “club” categories. 

a) That OLGR ensures a regulatory 
framework which is: 
• Simple, easy to implement and 

consistent with regulatory 
objectives; 

• Small business friendly; 
• Flexible and responsive; and, 
• A risk-based approach to 

compliance. 
 

b) That OLGR consider working with 
the Office of the NSW Small 
Business Commissioner (OSBC) 
to develop small business friendly 
communications and facts sheets. 

Is the existing 
framework efficient 

The legislation requires modernisation. The notion of perpetual licensing is an out-
dated approach which is not reflective of and responsive to a changing industry 

c) That OLGR give consideration to 
removing the perpetual licensing 
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and effective? and is inconsistent with the regulatory objectives.  

OLGR’s ability to ensure compliance with regulatory objectives is compromised by 
the fact that there is no current register of “active” licences and no ongoing fees 
are payable which would offset the cost of targeted risk-based compliance activity.  

An audit of all existing licences should be undertaken to determine those that are 
“active” and provision incorporated into the regulatory framework to revoke 
“inactive” licences. 

regime to ensure greater 
accountability and compliance with 
the regulatory objectives. 
 

d) That OLGR conduct an audit of all 
existing licences. 
 

e) That provision is made in the Act 
for the revoking of “inactive” 
licences. 

How can access to 
the regulatory 
framework be 
improved for all 
stakeholders? 

Whilst OLGR have a breakdown of licences by type, it is difficult to know if this is 
an accurate reflection of the sector given this includes both “active” and “inactive” 
licences due to the fact it is a perpetual licensing framework. An audit of all “active” 
licences would enable OLGR to more effectively understand the sector and identify 
improvements in stakeholder access to the regulatory framework. 

Without an accurate list of “active” licences it is difficult to effectively target 
stakeholders and/or understand their particular requirements. This information is 
key to determining how to effectively improve access to the regulatory framework. 

Without this, there is information asymmetry in comprehensively understanding the 
makeup of licensed premises by tier in NSW. Better ability to data mine this 
information would enhance OLGR’s ability to adopt a risk-based compliance 
approach. 

f) That OLGR conduct an audit of all 
“active” licences as a starting point 
for identifying improvements in 
stakeholder access to the 
regulatory framework.   
 

g) That following an audit, OLGR 
consider working with the OSBC to 
develop targeted small business 
friendly strategies and 
communications to improve access 
to the regulatory framework for the 
small business sector. 

Regulating market entry and business operations 

What is the optimal 
threshold for 
permitting market 
entry? 

The NSW Small Business Commissioner believes the Environment and Venue 
Assessment Tool (EVAT) is an important first step in facilitating a partnership 
between OLGR and local councils aimed at creating greater consistency and 
transparency in licensing decisions and a broader mix of licence types within local 
council areas.  

h) That OLGR undertake a cost 
benefit analysis to determine if a 
“Partnership Model” with local 
government is viable as a means 
to enhancing the capacity of 
councils to undertake their 
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OLGR should consider broadening this arrangement and engage in a fuller 
“Partnership Model” with local government, similar to the Food Regulation 
Partnership, to enhance the capacity and capability of councils to undertake their 
regulatory functions. This should include: 

• enshrining the partnership model in legislation 
• clear delineation of regulatory roles and responsibilities 
• a risk-based approach to regulation supported by a compliance and 

enforcement policy 
• use and publication of reported data to assess and assist council 

performance 
• a dedicated consultation forum for strategic consultation with councils 
• ability for councils to recover their efficient regulatory costs 
• a system of periodic review and assessment of the partnership 

agreement 
• a dedicated local government unit to provide: 

– a council hotline to provide support and assistance 
– a password-protected local government online portal 
– guidelines, advice and protocols 
– standardised compliance tools (e.g., forms and templates) 
– coordinated meetings, workshops and training with councils and 

other stakeholders.  

Producer/Wholesaler licence 

The current application process for a producer/wholesaler licence (s32-35 of the 
Act) is limited in terms of the evidence businesses are required to submit to 
demonstrate their compliance with legislative requirements. In other Australian 
states, such as South Australia, the application process is more rigorous which 
ensures that licensees meet the legislated criteria resulting in a more level playing 
field for all in the industry. This is of particular significance to this industry given the 
availability of substantial rebates through the Australian Tax Office.  

regulatory functions. 
 

i) That OLGR consider putting in 
place more rigorous application 
processes for some licence types, 
such as the Producer/Wholesaler 
licence, as a means of ensuring 
that licences meet the legislated 
criteria and that there is a more 
level playing field in that industry 
sector. 
 

j) That OLGR consider reviewing its 
licence application processes to 
determine how there can be less 
reliance on self-identification and 
greater onus placed on the 
applicant to detail their business 
activities. This would ensure that 
entrants into the industry are 
genuine and all have met clearly 
defined criteria relevant for their 
specific licence category. This 
would result in a more level playing 
field across all sectors within the 
industry.  
 

k) That OLGR undertake a review of 
the small bar licence to determine 
what factors have hindered the 
market entry for potential licence 
applicants and determine how to 
improve access to this licence 
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The NSW Small Business Commissioner has been working closely with the Wine 
Grape Growing Industry and a key issue that has been raised is the emphasis the 
NSW application process places on “self-identification” as opposed to other states 
which require more detailed information about the applicant’s business activities. 

 Small bar licence 

According to OLGR data (provided at the Stakeholder Meeting of 30 July 2013) 
there have only been 2 small bar licensees issued within NSW since the 
introduction of this licence category. The OSBC believes that a review be 
undertaken to determine if the current provisions within the Act (s20) relating to the 
small bar licence are in fact hindering market entry for potential applicants.  Such 
analysis should include: if the current limitation of 60 patrons is economically 
viable and sustainable given current market conditions and consumer trends; if 
potential applicant’s are being forced to apply for licences under other category 
types as the small bar licence is too limiting; and, what percentage of applications 
have not been approved and if this is due to an OLGR or local government 
decision. 

Minimal risk sales 

The NSW Small Business Commissioner supports the current approach to 
exemptions for minimal risk sales, such as the inclusion of alcohol in the sale of 
flowers or a food hamper, and the sale of alcohol to guests at bed and breakfast 
establishments where there are no more than 8 adult guests. This is a practical 
and sensible approach which ensures that small businesses which are not directly 
in the business of selling alcohol are not unduly hampered by administrative and 
legislative burden. 

type.  

 

Should there be a 
stronger 
intersection with 
the planning laws, 
and what is the role 

The NSW Small Business Commissioner supports measures to streamline 
planning laws and DA consent. OLGR should use the current review of the Act as 
an opportunity to reduce regulatory burden by combining the application for a 
liquor licence with the associated development application.  

l) That OLGR use the current review 
of the Act as an opportunity to 
streamline licence application 
processes and develop a single 
point of entry into the application 
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of local 
government? 

A single point of entry into the application process would reduce misunderstanding 
amongst potential licensees about what approvals are required and by whom for 
each licence type. This could mean that for all licence types the OLGR and local 
government approval processes could take place simultaneously thus reducing the 
time it takes to process applications and promoting greater collaboration and 
communication between OLGR and local government. 

Communication 

The NSW Small Business Commissioner believes that better communication 
between OLGR and local government would assist in ensuring that the Act is 
applied consistently and fairly across local government boundaries and industry 
sectors. The following example highlights issues with the current development 
application process. 

The following example highlights issues with the current development application 
process: 

The NSW Small Business Commissioner was approached by a small business 
that was experiencing problems with a local council’s modified Development 
Application (DA), involving the granting of extended trading hours and a liquor 
licence.  

While the modified DA was approved, when the business began operating during 
the extended trading hours and serving alcohol, the council referred to the 
business’ original DA and claimed that the business did not have the required 
approvals. When the business explained that council was referring to an out-dated 
DA, the council acknowledged its mistake and then incorrectly began referring to 
the neighbouring property’s DA and wrote to OLGR to argue that the business was 
not licensed to serve alcohol at the times permitted. OLGR then contacted the 
business regarding their licencing rights.  

The council’s poor management of its DA function (including maintaining accurate 
records) meant that the small business was forced to waste time trying to resolve 

process for all potential licensees.  
 

m) That OLGR develop a 
communication strategy aimed at 
improving its engagement with 
local government and equipping 
local government with the tools 
and resources to fulfil its regulatory 
role in a more small business 
friendly manner and in way which 
promotes a responsive solution-
oriented rather than problem-
focussed approach. The OSBC 
could provide assistance to OLGR 
in the development of such a 
strategy. 
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mistakes for which it was not responsible and which ultimately negatively impacted 
upon its operations and profitability during this period. 

What regulatory 
incentives can 
encourage 
compliance and 
risk reduction? 

Currently there appears to be a disconnect between compliance and enforcement 
regimes and proactive strategies which will affect change in the behaviour of 
businesses. Often the focus of regulators is to take a heavy handed approach to 
policing and impose significant regulatory obligations on the whole industry just to 
eliminate or prevent the poor practices of a few bad operators. 

Through the regulatory framework OLGR should be given greater flexibility to treat 
small businesses differently from large businesses given the disproportionate 
impact of regulatory and administrative burdens on small businesses due to the 
scale of their operation and their limited capacity to comply with regulations. 

The focus of regulators should be on changing the behaviour of small businesses 
within the liquor industry rather than resorting to sanctions once a business 
breaches their legislative obligations. The focus when dealing with small 
businesses should be on: educating them to understand their obligations; assisting 
them to achieve compliance in a timely manner; being responsive to their specific 
needs; and, incentivising good performance. This is probably relevant for those 
operators from non-English speaking backgrounds. The NSW Food Authority has 
extensive experience in what works and what doesn’t in this sector. 

Heavy handed enforcement and punitive actions should be focused on the small 
proportion of poor operators who fail and/or refuse to comply.  For example, the 
licensee of a restaurant within a regional town should not be required to meet the 
same level of regulatory compliance and monitoring as a hotel located in Kings 
Cross, Sydney. Nor should they have the same sanctions applied to them for 
breaches of the Act given that such sanction would have a more crippling and long 
term effect on their business and would negatively impact upon the broader local 
community where such venues would be in short supply and integral to the social 
fabric of the local community. 

Many regulatory regimes are too risk adverse and set regulatory standards that 

n) That OLGR consider extending 
greater flexibility for small 
businesses in the regulatory 
framework by adopting a risk 
based approach to compliance 
such that the level of compliance 
for each licence type is 
commensurate with the level of 
risk they pose to patrons and the 
surrounding community. Likewise 
the scale of sanctions should also 
be more directly related to the level 
of risk posed by the particular 
license category.  



  

 
 

7 
 

Question Commentary Recommendations 

are too high, when a lower standard is likely to be acceptable. The result is a 
significant volume of unnecessary compliance responsibilities is imposed on the 
vast majority of operators who will do the right thing anyway.  

Minimising risks and alcohol related harm 

Are existing liquor 
licensing controls 
adequate? 

Flexibility and responsiveness are the keys to ensuring liquor licensing controls are 
adequate. Controls that suit one particular precinct and community may not 
necessarily suit another.  

The approach taken to address alcohol-related harm in areas such as Kings Cross 
and Newcastle demonstrate that flexibility is key to ensuring that, where needed 
controls can be tightened and heightened to suit the environment. By partnering 
more closely with local government, OLGR can achieve outcomes that are 
purpose built for the local community and which may achieve more successful 
longer term outcomes. 

o) That OLGR work more closely with 
local government to ensure a 
flexible and responsive approach 
drives the implementation of 
existing liquor controls and the 
development of future controls.  
This will mean that such controls 
will be purpose built for local 
communities. 

What other harm 
minimisation 
measures should 
be considered? 

When developing harm minimisation measures consideration needs to be given to 
the impact that alcohol related violence has on small businesses situated near 
large licensed venues.  The proximity to such venues is often a double-edged 
sword. Whilst small businesses such as, convenience and take away food stores, 
may benefit from the increased night time trade they are often exposed, either 
directly or indirectly, to the flow on effects of alcohol-related violence. Such 
businesses are often impacted by alcohol-related violence in the form of property 
damage, theft and/or assaults resulting in some businesses choosing to alter their 
trading hours or increase security measures. This comes at significant cost to the 
small business given that such measures are required as a result of another 
businesses activities and practices. 

Ensuring the safety and well-being of all in the community including small 
businesses is key to the development of appropriate liquor licensing controls. 

p) That OLGR give consideration to 
developing harm minimisation 
measures that promote a safer 
environment in which small 
businesses can thrive near large 
licensed venues without being 
adversely impacted by alcohol–
related violence. 

 

Monitoring and intervention  
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Are regulatory roles 
properly 
understood? 

As with any regulatory framework with an interface between state and local 
government there is often the potential for stakeholders to be unclear about the 
role each arm of government plays in that framework. This is the case with the 
regulatory framework of the liquor industry and the interplay between OLGR and 
local government and the various documentation and approval requirements. 

Small businesses are particularly unsure of: where to obtain the information they 
need; which application forms and processes they need to complete; who to 
contact; and, who is responsible for the decisions made at each stage in the 
application process. 

As previously mentioned, OLGR should consider engaging in a “Partnership 
Model” with local government, similar to the Food Regulation Partnership, to 
enhance the capacity and capability of both OLGR and local government to 
undertake their regulatory functions and to better engage with businesses and 
stakeholders at a grass roots level so all are clear about the roles and functions 
within the regulatory framework. 

q) That OLGR undertake a cost 
benefit analysis to determine if a 
“Partnership Model” with local 
government is viable as a means 
to enhancing the capacity of 
councils to undertake their 
regulatory functions and as a 
means of better engagement at a 
grass roots level with businesses 
and stakeholders. 
 

r) That OLGR use the current review 
of the Act as an opportunity to 
streamline licence application 
processes and develop a single 
point of entry into the application 
process for all potential licensees. 

Are existing 
sanctions effective? 

Please see comments and recommendations for question “Are existing liquor 
licensing controls adequate?” 

 

How can higher risk 
scenarios be 
targeted while 
minimising costs? 

As previously stated the notion of perpetual licensing is an out-dated approach 
which is not reflective of and responsive to a changing industry and is inconsistent 
with the regulatory objectives. It also means there is a lack of touch points at which 
licensees must revisit their legal obligations and demonstrate their ongoing 
compliance.  

If licences were for a prescribed period of time then be an opportunity would exist 
for OLGR to set shorter renewal periods for those licensees who are considered 
high risk or who have breached their legal obligations. Such a strategy could act 
as a disincentive to non-compliance.  

Additionally, consideration could be given to granting longer renewal periods for 
those licensees who are considered low risk such as smaller venues and/or those 

s) That OLGR give consideration to 
removing the perpetual licensing 
regime to ensure greater 
accountability and compliance with 
the regulatory objectives. 
 

t) That consideration is given to 
setting renewal periods for 
licenses according to risk level and 
venue size. 
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located in regional and rural locations. 

Community stakeholder input  

Can community 
input in liquor 
applications be 
better aligned with 
the planning 
process? 

The NSW Small Business Commissioner supports measures which will streamline 
community input into liquor applications and ensure that that such input is better 
aligned with the planning process.  

At present the process is cumbersome and onerous for both licence applicants 
and those in the community who wish to have input into the process for the 
following reasons: 

Licence Applicants 

Currently when an licence application requires a Community Impact Statement 
(CIS) it is the responsibility of the applicant to notify the local council, police and 
the local community of their intention to lodge their application with Independent, 
Liquor & Gaming Authority (ILGA) and then prepare a summary of consultation 
between themselves and the local community about any issues and concerns with 
the proposed application.  

The CIS process is very onerous and for a small business it can be a timely and 
expensive exercise which is reliant on their ability to negotiate and resolve often 
complex issues with members of the local community in which they wish to run 
their business. For a small business such negotiations and ability to navigate 
through community concerns would be a daunting and may be outside of their skill 
set which would leave them having to resort to using costly consultants and 
professionals to take care of the paperwork. For the economic benefit of a 
community residents’ concerns must be balanced with the need for economic 
activity and growth. 

OLGR should use the current review of the Act as an opportunity to reduce any 
administrative burden placed on small businesses wishing to apply for licences 
and by reviewing the CIS process and identifying how it can be simplified and less 

u) That OLGR review the CIS 
process and identify how it can 
be streamlined, simplified, and 
fairer and made more small 
business friendly.  
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onerous for small businesses. 

Local Community 

Whilst members of the local community, including small businesses can provide 
objections to a licence application, the CIS process puts them in a difficult situation 
since the licence applicant must negotiate with them directly to address their 
concerns and find a suitable resolution to their objections.   

If the licence applicant is a medium to large size business, such as a club or hotel, 
that automatically puts small businesses who are objecting to the licence 
application at a disadvantage when it comes to negotiating and resolving their 
concerns. Once again a small business operator who is not a skilled negotiator 
and/or is unable to navigate through the regulatory environment will be forced to 
utilise the skills of consultants and professionals to ensure that their concerns are 
heard. 

In many cases small businesses will end up putting up with the negative 
consequences of having a large licensed venue located nearby as they just don’t 
have the time and resources to put forward their objections or else they fear that 
by being open about their objections their own business may be negatively 
affected.  

OLGR needs to review the CIS process and identify how it may be streamlined, 
simplified, small business friendly and give the smaller players in the process a 
more level playing field. 

Are options for 
community 
interventions 
adequate? 

The Commissioner supports the establishment of precinct liquor accords as a way 
of bringing together in a cost effective way a range of stakeholders with the aim of 
reducing alcohol related violence and fostering safer and more vibrant precincts. 
Such partnerships when operating effectively can enhance a local environment 
and improve the business environment of a precinct for both smaller licensees and 
small businesses operating near licensed premises. 

v) That OLGR consider modeling 
some best practice examples 
of liquor accords within 
metropolitan and regional NSW 
so that other precincts can gain 
insights on how to establish 
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OLGR may wish to consider modelling some best practice examples of liquor 
accords both within metropolitan and regional NSW so that these can be shared 
with those precincts who have yet to establish their own accord and wish to learn 
from best practice examples. 

their own accord. 

How can costs and 
red tape for 
community and 
industry be 
minimised? 

As previously stated OLGR should consider engaging in a fuller “Partnership 
Model” with local government, similar to the Food Regulation Partnership, to 
enhance the capacity and capability of councils to undertake their regulatory 
functions and thereby improving access and reducing the administrative burden 
placed on all stakeholders. 

 

 
 


