
 

 

 
 
 
Attention: Mr Cam MacKellar 
City of Sydney 
GPO Box 1591 
SYDNEY NSW 2001 
 

 
2013 Live Music and Performance Action Plan 

 
Thank you for giving the Office of the NSW Small Business Commissioner (OSBC) the 
opportunity to comment on the 2013 Live Music and Performance Action Plan.  
 
The role of the OSBC is to advocate on behalf of, and support small businesses by: providing 
dispute resolution services; delivering quality business advice through the Small Biz Connect 
program; and, speaking up for small business within government. 

 
The OSBC is focused on improving the operating environment for small businesses within NSW 
and supports strategies aimed at fostering a sustainable live music industry. This is of particular 
importance given that the industry is comprised of many small to medium operators, such as 
musicians, promoters, festival organisers, media (print and online) and live music venues and 
makes a significant contribution both economically and socially to NSW. 
 
The OSBC in principle supports the recommendations outlined in the Action Plan and 
acknowledges that these will provide increased opportunities for the many small players 
operating in the live music industry within the City of Sydney area. 
 
In relation to developing and implementing the Taskforce’s recommendations to the specific 
challenges outlined in the Action Plan, the OSBC provides comments for consideration on the 
attached document. 
 
Should you wish to discuss these comments further with our Office please contact Julie Giuffre, 
Senior Adviser, Advocacy on 02 822 4823 or at Julie.giuffre@smallbusiness.nsw.gov.au  
 
Yours sincerely 
 
 
 
Wayne Gates 
A/Director Advocacy 
 
 
 
 



 

 

 
Comments Recommendations 

Development Controls and Noise 

1.1 Reviewing the Sydney Development Control Plan (DCP) to support music and live 
performance 

The OSBC supports the view that a review of the DCP should be undertaken as an 
early priority project in order to identify how planning controls can be used in ways 
which create an environment that supports the growth of the live music scene. Key to 
creating a planning environment which is conducive to live music operators is a focus 
on: providing small business friendly information; streamlining application processes; 
simplifying the regulatory environment; and providing tailored advice and assistance to 
businesses. 

The creation of an environment which is supportive of live music venues hinges on 
proactively managing and minimising the impacts that music noise and patron 
behaviour may have upon neighbouring residents and businesses.  As city areas that 
traditionally attracted live music venues and patrons are gentrifying and the 
demographics of the local community are changing there are new challenges to be 
managed and addressed. Whilst many new residents are attracted to the vibrant culture 
and lifestyle offered by inner city areas the reality of living within these communities is 
often different, and they are not prepared for the inconvenience of greater pedestrian 
traffic, reduced on-street parking and increased noise. This leads to complaints and 
disharmony within the community between residents, small businesses and venues. 
The OSBC supports the City’s proposal to undertake a range of actions that encourage 
communication between stakeholders and the development of tools that build 
awareness of common sound levels to help manage community expectations of noise 
levels.  

The OSBC supports the City’s proposal to use the DCP to support existing venues and 
identify areas that can be developed for future needs as this will assist in managing the 
expectations of both venue operators and residents. It will also give venue operators a 
framework which can guide them when assessing potential business opportunities. 

The OSBC notes that the Fortitude Valley case study outlined in the Taskforce report 
highlights the need for the City to manage the impacts of music noise in an integrated 

• That the City of Sydney (City) ensures that the 
planning framework is: 

– Simple, easy to implement and consistent 
with regulatory objectives; 

– Small business friendly; and, 
– Flexible and responsive. 

• That a range of communication tools be utilised 
for ensuring that small businesses (both within 
the live music industry and those within 
communities where live music venues are 
located) are consulted with and included in the 
process. 

• That the City utliise the services of OSBC in the 
development of small business friendly 
processes, applications and information to 
ensure that these are targeted, simple and easy 
to use. 

• That the City of Sydney manage the impacts of 
music noise within communities in an integrated 
and flexible manner and ensure that 
stakeholders play a role in identifying issues 
and developing solutions. 

• That the City review the current planning 
instruments to identify ways to reduce 
regulatory burden on costs for certain types of 
temporary or low impact activity and consider 
adopting a risk-based approach to development 
applications for such events. 



 

 

Comments Recommendations 

way so that the viability of the music based entertainment industry is not compromised. 
And that the development of strategies needs to involve stakeholders in identifying 
issues and coming up with solutions. It is important to note that what might work in one 
community may not work in another community and it is important that there is flexibility 
to adapt strategies accordingly. 

1.2 Streamlining processes for low impact live music and performance activity 

The need to meet the same rigorous development application process as larger music 
events would undoubtedly serve as a deterrent for many smaller operators engaged in 
low impact live music and performance activities. Therefore the OSBC supports the 
City’s proposal to analyse the regulatory barriers that are inhibiting low impact live 
music and performance activities. If the City were to adopt a more risk-based approach 
and develop a simpler application process then opportunities may exist for a greater 
number of smaller players to gain market entry. 

1.3 Providing guidance on the regulatory regime and City of Sydney processes 

The establishment of a live music and performance liaison role would be a significant 
resource for small businesses within the live music industry as they are often 
overwhelmed by a regulatory environment, which is complex and at times inconsistent. 
The availability of tailored advice and assistance relevant would enable them to access 
information which would enable them to navigate through these complexities. This role 
could also be utilised to keep operators up to date on any changes within the regulatory 
environment and the potential impact on their business. Where appropriate this role 
could link small businesses in to the Small Biz Connect program run through the OSBC, 
which provides tailored business advice and support to small businesses.  This would 
mean that small businesses within the live music industry would get both specific advice 
on the regulatory environment in which they are operating and more general business 
advice and support tailored to their particular needs. 

• That the City establish a live music and 
performance liaison role to act as a first point of 
contact for regulatory enquiries and applications 
in relation to live music and performance. 

• That the live music and performance liaison role 
link small businesses in to the Small Biz 
Connect program for tailored business advice 
and support. 

• That ongoing collaboration between the City 
and OSBC take place to facilitate to specialist 
skills development needs for the Small Biz 
Connect business advisors, which will enable 
them to proactively engage with and assist 
small businesses within the live music industry. 

 

1.5 Certainty for venues, businesses and residents in the regulation of noise and 
amenity and 1.6 Improving clarity and consistency when investigating amenity 
complaints 

The OSBC supports the City’s proposal to identify how the regulatory environment 

• That the City collaborate with the OSBC to 
identify how the regulatory environment 
impacting upon small businesses can be 
reformed so as to promote a more vibrant and 
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impacting upon live music venues can be reformed so as to remove duplication and 
inconsistencies. The interplay of three pieces of legislation on the small businesses 
within the live music industry undoubtedly serves to impede the activities of existing 
businesses and hinder the entry of new businesses. 

A more certain regulatory environment would provide businesses with greater clarity in 
regards to noise requirements and how they can proactively manage these to ensure 
the sustainability of their business particularly for those venues in close proximity to 
residents.  

An effective regulatory framework should be: 

Simple, easy to implement and consistent with regulatory objectives – both the City and 
businesses must have a regulatory framework which provides clarity around their 
respective regulatory responsibilities and empowers them to administer these 
responsibilities with certainty and marginal room for error and/or misinterpretation.  
Small business friendly - given the high representation of small businesses within the 
live music industry and the City it is essential that the regulatory framework is small 
business friendly and information is designed from a small business perspective. This 
means ensuring that: information and documentation is accessible; key messages are 
written in plain English; and the requirements and responsibilities of business owners 
are clearly articulated. 
Flexible and responsive – the regulatory framework needs to have some degree of 
flexibility in terms of being able to respond and adapt to changes in market conditions, 
business needs, industry trends and consumer demands. 

The OSBC strongly supports the City’s recommendations to develop a clearly defined 
and publicly available enforcement protocol for enacting enforcement measures, as this 
would provide clarity and transparency for both businesses and local communities in 
regards to how noise and amenity complaints are handled. It is important that 
stakeholders are consulted on the protocol to ensure that it is transparent, simple, easy 
to implement and outlines the mechanism for the prompt resolution of complaints. 

1.8 Establishing formal avenues for amenity resolution in relation to live music 
performance 

viable live music industry. 

• That the City explore the delivery and 
development of a single web portal providing a 
one stop shop for businesses and local 
communities on all matters relating to the live 
music sector in Sydney.  

• That resources such as fact sheets, templates 
and online tools are made available and easily 
accessible through the City of Sydney website 
and that these are written in plain English. 

• That the City consults with stakeholders when 
developing an enforcement protocol to ensure it 
is transparent, easy to implement and outlines 
the mechanisms for the prompt resolution of 
complaints. 

• That the City meet with key staff within the 
OSBC to discuss the Dispute Resolution 
services offered by OSBC to manage small 
business disputes. 
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The OSBC supports the establishment of a formal mediation policy and pilot as a 
mechanism for resolving amenity complaints about live music and performance. This 
mechanism would give smaller players within the live music industry the opportunity to 
resolve issues without having to take the costly and timely route of litigation. 

The OSBC currently operates a structured, independent and confidential dispute 
resolution service for all small business disputes. Any small business within the live 
music industry can access the dispute resolution services offered through the OSBC to 
resolve disputes they may have with other government agencies, local councils and/or 
businesses. The OSBC would welcome the opportunity to meet with relevant staff within 
the City to discuss these services and to identify how it can provide support and 
guidance in relation to this recommendation. 

Building Code of Australia  

2.1 Setting up a venue: the role of the BCA 

The OSBC acknowledges that there is a significant trend towards short-term activity 
such as ‘pop-ups’ and that there is limited information available to those businesses 
wishing to operate in this space. The OSBC supports the development of small 
business information guides in multiple formats, which provide guidance to these 
businesses so that they understand the minimum necessary standards of safety, health 
and amenity as prescribed through the national building codes.  

2.2 Access to professional advice for temporary or non-traditional venues 

It is important to note that for many wanting to operate in a ‘pop-up’ environment this is 
often their first experience in setting up a business and many do not have: well-
developed commercial and negotiation skills; an understanding of the regulatory 
environment; and/or the financial resources to pay for expert advice. 

Whilst there is value in developing a targeted ‘pre-lodgement’ process for development 
applications to establish temporary and non-traditional live music performance venues 
this step should not complicate the existing system with additional requirements rather it 
should streamline the application process to make it more accessible for smaller 
operators. 

• That information guides and online tools are 
developed to provide guidance to those wishing 
to set up temporary or non-traditional venues 
and that this information is simple and easy to 
understand whilst also managing expectations 
around what is possible and sustainable. The 
inclusion of case studies would assist in 
illustrating the process and the types of 
activities that are possible. 

• That the City ensures the development of a 
targeted ‘pre-lodgment’ process for 
development applications to establish 
temporary or non-traditional live music 
performance venues does not complicate or 
add unnecessary steps to the process. 

• That the City considers putting in place 
supports which not only enable new businesses 
to access suitable ‘pop-up’ spaces but also 
positions them for the ‘reality’ of transitioning to 
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Key to encouraging newer businesses to consider pop-up outlets as an appropriate 
strategy for their business is the provision of ongoing support to those businesses when 
they transition out of the pop-up space into more secure premises. As often the pop-up 
space is secured with more attractive rental terms and there can be a considerable 
jump in rental outlays once the business tries to secure a permanent rental premises. 

permanent rental premises, if and when they 
chose to grow or when the cheaper premises 
are no longer available. 

• That the City collaborate with the Small Biz 
Connect program to identify what factors 
contribute to successful ‘pop-up’ spaces and 
develop a sustainable model for ‘pop-ups’. 

Liquor Licensing  

3.2 Developing the relationship between the City of Sydney, the Office of Liquor 
Gaming and Racing (OLGR) and the Independent Liquor Gaming Authority (ILGA) 

The OSBC supports measures to streamline planning laws and DA consent. The City 
and OLGR could work together to reduce regulatory burden on small businesses by 
combining the application for a liquor licence with the associated development 
application.  A single point of entry into the application process would reduce 
misunderstanding amongst potential licensees about what approvals are required and 
by whom for each licence type. This could mean that for all licence types the OLGR and 
local government approval processes could take place simultaneously thus reducing the 
time it takes to process applications and promoting greater collaboration and 
communication between OLGR and local government.  

3.3 Developing liquor licence conditions for live music and live entertainment 

The OSBC acknowledges that the Small Bar Licence has limited application given it 
limits the capacity of a venue to 60 patrons and for a live music venue this would prove 
economically unviable. The OSBC supports the City’s recommendation that it work with 
OLGR/ILGA to provide appropriate trading conditions for primary purpose live music 
and live performance venues, including suitable trading hours and proportional security 
requirements. 

The OSBC has previously recommended to OLGR that it undertake a review of the 
small bar licence to determine what factors have hindered the market entry for potential 
licence applicants and determine how to improve access to this licence. Clearly there 
would be benefit in aligning this licence type with live music and live entertainment 

• That the City and OLGR work on creating a 
streamlined licence and development 
application process so that there is a single 
point of entry into the application process for all 
potential applicants. 

• That the City collaborates with OSBC and 
OLGR to develop small business friendly 
information resources targeted to the live music 
industry. 

• That the City works with OLGR/ILGA to provide 
appropriate trading conditions for primary 
purpose live music and live performance 
venues, including suitable trading hours and 
proportional security requirements. 

• That the City and OSBC continue to advocate 
for an increase in the allowable capacity for 
venues with small bar licenses from 60 to 120 
as a strategy for improving the viability of these 
venues to support live music.  

• That the City and OLGR consider streamlining 
application and licensing processes for 
temporary events by establishing a ‘Special 
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venues so that there is greater clarity for small businesses as to which licence category 
would be most appropriate for their commercial activity.   

3.5 Increasing access to temporary licences 

The OSBC acknowledges that key to securing, supporting and nurturing short term 
cultural activities is the ability of the organiser to derive a reasonable profit from the 
event and this is most cases will come from the sale of alcohol. The OSBC agrees that 
the licence application process for small events is disproportionate to the risk profile of 
this kind of activity.  In order to promote more live music events within the City there 
needs to be greater accessibility and a less rigorous application process for temporary 
liquor licences. This is of particular importance to small ‘pop-up’ venues operating at 
festivals or special events, such as Vivid Sydney and Sydney Festival. 

Events’ license category. This would involve a 
less onerous application process given the 
reduced risk associated with this activity. 

 

Audience and Sector Development  

4.1 Monitoring the relationship between City of Sydney and live music and performance 
venues 

The OSBC supports the recommendations to undertake a venue satisfaction survey 
and establish a ‘Live Music and Performance Interagency’ as tools which will assist in 
building a better understanding of venue operators and identify how to engage with this 
sector more effectively.  

4.3 Increasing live music and performance activity in Sydney venues 

The OSBC supports the recommendation to establish a Music Performance Program 
Coordinator role within an appropriate sector organisation that can partner with venues 
to identify and implement live music and performance opportunities. This role could 
interact with the Small Biz Connect (Creative Industries) business advisor that provides 
business support and advice to businesses across the creative industry sector so that 
not only can venues access specific assistance on developing their venue but also 
more targeted business support and advice to assist them to put in place broader 
business strategies and goals. 

4.6 Transport for audiences and performers 

The OSBC acknowledges that many live music venues are located in areas with high 

• That the City leverage off the Small Biz 
Connect program so that proactive engagement 
with existing venues can take place which will 
assist them in positioning themselves to take 
advantage of the commercial opportunities that 
could derive from offering live music and live 
entertainment in their venue. 

• That the City works with both venues and local 
businesses to create parking controls amenable 
to all parties. 

• That the City advocates on behalf of musicians, 
performers and technicians so that loading 
zone regulations may be amended giving them 
access to these zones irrespective of vehicle 
type. If the City is successful application forms 
and related documentation for the permits 
would need to provide clear and simple 
guidelines to ensure that both Council Officers, 
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demand on-street parking thus making it difficult for both venue owners and musicians 
to access nearby parking and loading zones. These needs must be balanced with those 
of other businesses located in close proximity to the venue who also need access to 
loading zones and customer parking. Given that cafes, restaurants and small bars 
would have patrons all competing for parking at similar times to live music venues it is 
essential that parking controls allow for a reasonable turnover to balance the needs of 
all users. 

 

venues and musicians alike understand the 
criteria for these permits and that there is no 
room for misinterpretation. 

 
• That the City explore the Live Music Venue 

Parking Permit system established in the City of 
Yarra as a potential model for addressing the 
issue of appropriate parking controls for live 
music venues. 

 
 
 
 
 
 
 


